ACCESS TO BALLOT. See Constitutional Law, V. 


ADMINISTRATIVE PROCEEDINGS. See Equal Access to Justice 
Act; Financial Institutions Supervisory Act of 1966. 


AD VALOREM TAXES. See Taxes. 

ADVERSARY ADJUDICATIONS. See Equal Access to Justice Act. 
ALABAMA. See Voting Rights Act of 1965. 

ALIENS. See Immigration and Nationality Act, 1. 

ALLOWED SECURED CLAIMS. See Bankruptcy, 1. 


APPEALS. 


Timeliness of appeal—Effect of motion for rehearing.—An appeal filed 
more than 30 days after District Court ordered that certain evidence that 
Government proposed to use in Ibarra’s criminal trial be suppressed but 
within 30 days of order denying Government’s motion for reconsidera- 
tion was timely, since a motion for rehearing renders an otherwise final 
decision not final until a district court decides motion. United States v. 
Ibarra, p. 1. 


APPELLATE REVIEW. See Jurisdiction. 
ARMED FORCES. See Veterans’ Reemployment Rights Act. 


ARRESTS. See Federal Tort Claims Act, 1; Immigration and Na- 
tionality Act, 1. 


ASYLUM. See Immigration and Nationality Act, 2, 3. 
ATTORNEY GENERAL. See Immigration and Nationality Act, 1, 2. 
ATTORNEY’S FEES. See Equal Access to Justice Act. 


AVOIDANCE OF PREFERENTIAL TRANSFERS. See Bankruptcy, 2. 


BALLOT ACCESS. See Constitutional Law, V. 
1303 
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BANKRUPTCY. See also Financial Institutions Supervisory Act of 
1966. 


1. Chapter 7—Secured claims on real property.—A debtor may not 
“strip down” a creditor’s lien on real property to value of collateral, as 
judicially determined, when that value is less than amount secured by lien. 
Dewsnup v. Timm, p. 410. 

2. Preferential transfers—Payments on debt.—Payments on long-term, 
as well as short-term, debt may qualify for ordinary course of business 
exception to a trustee’s power to avoid preferential transfers under 11 
U.S. C. §547(b). Union Bank v. Wolas, p. 151. 


BANKS. See Financial Institutions Supervisory Act of 1966. 
BATTERED CHILD SYNDROME. See Constitutional Law, III, 1. 


BONDS FOR RELEASE OF ALIENS. See Immigration and Nation- 
ality Act, 1. 


BREACHES OF CONTRACT. See Labor, 1. 

CALIFORNIA. See Constitutional Law, III, 1. 

CAPITAL MURDER. See Supreme Court, 5. 

CAUSES OF ACTION. See Federal Employers’ Liability Act. 


CHAPTER 7. See Bankruptcy. 
CHILD VICTIMS. See Constitutional Law, I. 


CIVILIAN REEMPLOYMENT FOR VETERANS. See Veterans’ Re- 
employment Rights Act. 


CIVIL RIGHTS ACT OF 1871. 

1. Immunity from suit—Actions taken in judicial capacity.—Actions 
of a judge in ordering police to seize and bring respondent attorney into 
courtroom when he failed to appear for calling of calendar were taken 
in judge’s judicial capacity, and thus he enjoyed absolute immunity from 
respondent’s suit for money damages under 42 U.S.C. §1988. Mireles v. 
Waco, p. 9. 

2. Personal liability for actions taken in official capacity.—State offi- 
cers may be held personally liable for damages under 42 U.S.C. §1983 
based on actions taken in their official capacities. Hafer v. Melo, p. 21. 


COAL-FIRED ELECTRIC UTILITIES. See Constitutional Law, II; 
Standing. 


COMMERCE CLAUSE. See Constitutional Law, II; Standing. 
CONFRONTATION CLAUSE. See Constitutional Law, I. 





INDEX 1305 


CONSENT DECREES. 


Correction of unconstitutional jail conditions—Modification of de- 
cree.—A party seeking modification of an institutional reform consent de- 
cree bears burden of establishing that a significant change in facts or law 
warrants decree’s revision and that proposed modification is arguably tai- 
lored to changed circumstances; grievous wrong standard of United States 
v. Swift & Co., 286 U.S. 106, 119, does not apply to such cases. Rufo v. 
Inmates of Suffolk County Jail, p. 367. 


CONSPIRACIES. See Constitutional Law, III, 2. 
CONSTITUTIONAL LAW. See also Standing. 


I. Confrontation of Witnesses. 


Admission of hearsay.—Sixth Amendment’s Confrontation Clause does 
not require that, before a trial court admits testimony under spontaneous 
declaration and medical examination exceptions to hearsay rule, either 
prosecution must produce declarant—here a 4-year-old girl who had been 
sexually assaulted—at trial or trial court must find that declarant is un- 
available. White v. Illinois, p. 346. 


II. Discrimination against Interstate Commerce. 
Oklahoma law—Coal-fired utilities—Oklahoma law requiring coal- 


fired electric utilities to burn a mixture containing at least 10% Oklahoma- 
mined coal was invalid under Commerce Clause because it discriminated 
against interstate commerce and Oklahoma advanced no purpose to justify 
such discrimination. Wyoming v. Oklahoma, p. 437. 


III. Due Process. 


1. Admission of evidence of battered child syndrome—Jury instruc- 
tions.—Neither admission of prior injury evidence as proof of battered 
child syndrome nor jury instruction as to its use so infused respondent’s 
California murder trial with unfairness as to deny due process. Estelle 
v. McGuire, p. 62. 


2. Multiple-object conspiracy—General verdict.—Neither Fifth Amend- 
ment’s Due Process Clause nor this Court’s precedents require, in a federal 
prosecution, that a general guilty verdict on a multiple-object conspiracy 
be set aside if evidence is inadequate to support conviction as to one of 
objects. Griffin v. United States, p. 46. 


IV. Freedom of Speech. 


Son of Sam law.—New York’s Son of Sam law—which requires that 
an accused or convicted criminal’s income from works describing crime 
be deposited in an escrow account to be made available to victims of 
crime and criminal’s other creditors—is inconsistent with First Amend- 
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CONSTITUTIONAL LAW—Continued. 


ment. Simon & Schuster, Inc. v. Members of New York State Crime 
Victims Bd., p. 105. 


V. Right of Access to Ballot. 

New political party—Cook County, Illinois.—Petitioners’ right of ac- 
cess to county ballot under First Amendment was violated by State Su- 
preme Court’s construction of Illinois law to prohibit petitioners from 
using Harold Washington Party name in county elections because it is an 
established party in Chicago, and to disqualify both city and suburban 
candidates because party failed to secure a sufficient number of signatures 
in suburban areas. Norman v. Reed, p. 279. 


COUNTY TAXES. See Taxes. 


COURTS OF APPEALS. See Appeals; Jurisdiction; Supreme 
Court, 5. 


CREDITORS AND DEBTORS. See Bankruptcy, 1. 


CRIMINAL LAW. See Appeals; Constitutional Law, I; III; Supreme 
Court, 5. 


CRIMINALS’ INCOME FROM WORKS DESCRIBING THEIR 
CRIMES. See Constitutional Law, IV. 


DAMAGES. See Civil Rights Act of 1871; Federal Tort Claims Act, 
2; Jones Act; Labor, 1. 


DEBTORS AND CREDITORS. See Bankruptcy, 1. 
DEBTS. See Bankruptcy, 2. 
DECREES. See Consent Decrees. 


DEPORTATION. See Equal Access to Justice Act; Immigration and 
Nationality Act. 


DISCLOSURE OF INFORMATION. See Freedom of Information 
Act. 


DISCRIMINATION AGAINST INTERSTATE COMMERCE. See Con- 
stitutional Law, II; Standing. 


DISTRICT COURTS. See Financial Institutions Supervisory Act 
of 1966. 


DUE PROCESS. See Constitutional Law, III. 
ELECTIONS. See Constitutional Law, V; Stays. 
ELECTRIC UTILITIES. See Constitutional Law, II; Standing. 





INDEX 
EMPLOYER AND EMPLOYEES. See Labor, 2. 
EMPLOYMENT. See Veterans’ Reemployment Rights Act. 


EQUAL ACCESS TO JUSTICE ACT. 

Attorney’s fees—Administrative deportation proceedings.—Adminis- 
trative deportation proceedings are not adversary adjudications for which 
EAJA has waived sovereign immunity and authorized award of attorney’s 
fees and costs. Ardestani v. INS, p. 129. 


EVIDENCE. See Constitutional Law, I; III, 1. 
EXCISE TAXES. See Taxes. 

EXEMPTION 6. See Freedom of Information Act. 
EXTRAORDINARY WRITS. See Supreme Court, 5. 


FEDERAL DISTRICT COURTS. See Financial Institutions Supervi- 
sory Act of 1966. 


FEDERAL EMPLOYEES’ NEGLIGENCE. See Federal Tort Claims 
Act, 2. 


FEDERAL EMPLOYERS’ LIABILITY ACT. 
Causes of action—State-owned railroad.—FELA creates a cause of ac- 


tion against a state-owned railroad, enforceable in state court. Hilton v. 
South Carolina Public Railways Comm’n, p. 197. 


FEDERAL RULES OF APPELLATE PROCEDURE. See Jurisdiction. 


FEDERAL TORT CLAIMS ACT. 


1. Immunity from suit—Secret Service agents.—Agents who arrested 
respondent for making threats against President were entitled to qualified 
immunity from suit under Act for allegedly arresting respondent without 
probable cause or a warrant. Hunter v. Bryant, p. 224. 


2. Punitive damages—Federal employees’ negligence.—Title 28 U.S. C. 
§2674—under which United States is liable on tort claims to same extent 
as a private individual under like circumstances, “but shall not be 
liable . . . for punitive damages” (emphasis added)—bars recovery only of 
what are legally considered “punitive damages” under traditional common- 
law principles, 7. ¢., those whose recoverability depends upon proof that 
defendant has engaged in intentional or egregious misconduct and whose 
purpose is to punish; thus, FTCA did not bar petitioner from recovering 
damages for her husband’s future medical expenses and his loss of enjoy- 
ment of life, which were based on a simple negligence theory. Molzof v. 
United States, p. 301. 


FIFTH AMENDMENT. See Constitutional Law, III, 2. 
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FINANCIAL INSTITUTIONS SUPERVISORY ACT OF 1966. 

District court jurisdiction—Regulatory proceedings.—District Court 
lacked jurisdiction to enjoin prosecution of two administrative proceedings 
pending against respondent—a bank holding company—when it filed for 
bankruptcy. Board of Governors, Federal Reserve System v. MCorp Fi- 
nancial, Inc., p. 32. 


FIRST AMENDMENT. See Constitutional Law, IV; V. 
FOURTEENTH AMENDMENT. See Constitutional Law, III, 1. 


FREEDOM OF INFORMATION ACT. 

Exemption 6—Haitian nationals—Disclosure of unredacted interview 
reports.—Deletion from interview reports of names of Haitian nationals 
who had attempted to immigrate illegally to United States and were invol- 
untarily returned to Haiti were authorized by FOIA Exemption 6, since 
their disclosure would constitute a clearly unwarranted invasion of return- 
ees’ privacy. Department of State v. Ray, p. 164. 


FREEDOM OF SPEECH. See Constitutional Law, IV. 


GRIEVOUS WRONG STANDARD FOR MODIFYING DECREES. See 
Consent Decrees. 


GUILTY VERDICTS. See Constitutional Law, III, 2. 


HABEAS CORPUS. See Supreme Court, 5. 
HAITIANS. See Freedom of Information Act. 


HAROLD WASHINGTON PARTY. See Constitutional Law, V. 
HEARSAY EVIDENCE. See Constitutional Law, I. 
ILLINOIS. See Constitutional Law, I; V. 


IMMIGRATION AND NATIONALITY ACT. See also Equal Access 
to Justice Act; Freedom of Information Act. 


1. Arrest of excludable aliens—Release bond conditions.—Regulation 
generally requiring that release bonds for excludable aliens pending a de- 
termination of their deportability contain a condition that forbids unau- 
thorized employment is, on its face, consistent with Attorney General’s 
statutory authority. INS v. National Center for Immigrants’ Rights, 
Inc., p. 183. 


2. Deportation—Attorney General’s authority to reopen proceedings.— 
Attorney General did not abuse his discretion in denying a motion to re- 
open Doherty’s deportation proceedings either on ground that Doherty 
failed to adduce new evidence or on ground that he failed to satisfactorily 
explain his previous withdrawal of claims for withholding of deportation 
and asylum. INS v. Doherty, p. 314. 
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IMMIGRATION AND NATIONALITY ACT—Continued. 


3. Deportation—Request for asylum—Persecution on account of polit- 
ical opinion.—A guerrilla organization’s attempt to coerce a person into 
performing military service does not necessarily constitute “persecution 
on account of . . . political opinion” under § 101(a)(42) of Act justifying a 
grant of asylum. INS v. Elias-Zacarias, p. 478. 


IMMUNITY FROM SUIT. See Civil Rights Act of 1871, 1; Equal 
Access to Justice Act; Federal Tort Claims Act, 1. 


INDIAN GENERAL ALLOTMENT ACT OF 1887. See Taxes. 
IN FORMA PAUPERIS. See Supreme Court, 4. 


INJUNCTIONS. See Financial Institutions Supervisory Act of 
1966; Stays. 


INTERSTATE COMMERCE. See Constitutional Law, II; Standing. 
INVASIONS OF PRIVACY. See Freedom of Information Act. 
JAIL CONDITIONS. See Consent Decrees. 


JONES ACT. 
Harbor workers as seamen.—A maritime worker whose occupation is 


one of those enumerated in Longshore and Harbor Workers’ Compensation 
Act may be a seaman within meaning of Jones Act and thus entitled to 
bring suit under Jones Act for injuries caused by an employer’s negligence. 
Southwest Marine, Inc. v. Gizoni, p. 81. 


JUDGES. See Civil Rights Act of 1871, 1. 
JUDICIAL IMMUNITY. See Civil Rights Act of 1871, 1. 


JURISDICTION. See also Financial Institutions Supervisory Act 
of 1966; Labor, 1. 


Courts of appeals—Notice of appeal._—A document intended to serve 
as an appellate brief may qualify as notice of appeal required by Federal 
Rule of Appellate Procedure 3. Smith v. Barry, p. 244. 


JURY INSTRUCTIONS. See Constitutional Law, III, 1. 


LABOR. 


1. Labor-Management Reporting and Disclosure Act of 1959—Labor 
Management Relations Act, 1947.—A union member who sues his local 
union for money damages under Title I of LMRDA is entitled to a jury 
trial; under §301(a) of LMRA, District Court had jurisdiction over breach- 
of-contract suit brought by a union member against local union. Wooddell 
v. Electrical Workers, p. 93. 
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LABOR—Continued. 


2. National Labor Relations Act—Unfair labor practice—Barring 
nonemployee union organizers from employer's property.—Lechmere did 
not commit an unfair labor practice by barring nonemployee union organiz- 
ers from its property, since NLRA confers rights on employees, not unions 
or their nonemployee organizers. Lechmere, Inc. v. NLRB, p. 527. 


LABOR MANAGEMENT RELATIONS ACT, 1947. See Labor, 1. 


LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT OF 
1959. See Labor, 1. 


LIENS. See Bankruptcy, 1. 


LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT. 
See Jones Act. 


LONG-TERM DEBTS. See Bankruptcy, 2. 
MANDAMUS. See Supreme Court, 5. 
MARITIME WORKERS. See Jones Act. 


MEDICAL EXCEPTION TO HEARSAY RULE. See Constitutional 
Law, I. 


MILITARY SERVICE. See Veterans’ Reemployment Rights Act. 
MODIFICATION OF CONSENT DECREES. See Consent Decrees. 


MULTIPLE-OBJECT CONSPIRACIES. See Constitutional Law, III, 
2. 


MURDER. See Constitutional Law, III, 1; Supreme Court, 5. 
NATIONAL LABOR RELATIONS ACT. See Labor, 2. 
NATIVE AMERICANS. See Taxes. 


NEGLIGENCE OF FEDERAL EMPLOYEES. See Federal Tort 
Claims Act, 2. 


NEW YORK. See Constitutional Law, IV. 
NOTICES OF APPEAL. See Jurisdicticn. 
OKLAHOMA. See Constitutional Law, II; Standing. 


ORDINARY COURSE OF BUSINESS EXCEPTION. See Bank- 
ruptcy, 2. 


PERSECUTION ON ACCOUNT OF POLITICAL OPINION. See Im- 
migration and Nationality Act, 3. 
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PERSONAL LIABILITY FOR OFFICIAL ACTIONS. See Civil Rights 
Act of 1871, 2. 


POLITICAL OPINION PERSECUTION. See Immigration and Na- 
tionality Act, 3. 


POLITICAL PARTIES. See Constitutional Law, V. 
PRECLEARANCE. See Voting Rights Act of 1965. 
PREFERENTIAL TRANSFERS. See Bankruptcy, 2. 

PRIOR INJURY EVIDENCE. See Constitutional Law, III, 1. 
PRIVACY. See Freedom of Information Act. 

PROBABLE CAUSE. See Federal Tort Claims Act, 1. 
PUNITIVE DAMAGES. See Federal Tort Claims Act, 2. 
QUALIFIED IMMUNITY. See Federal Tort Claims Act, 1. 
RAILROADS. See Federal Employers’ Liability Act. 


REDACTED INTERVIEW REPORTS. See Freedom of Information 
Act. 


REDISTRICTING PLANS. See Stays. 


REEMPLOYMENT RIGHTS OF VETERANS. See Veterans’ Reem- 
ployment Rights Act. 


REHEARING MOTIONS. See Appeals. 

RELEASE BONDS. See Immigration and Nationality Act, 1. 
REPETITIOUS FILINGS. See Supreme Court, 4. 
RESERVATION LAND. See Taxes. 

REVISION OF CONSENT DECREES. See Consent Decrees. 
RIGHT OF ACCESS TO BALLOT. See Constitutional Law, V. 
RIGHT TO VOTE. See Voting Rights Act of 1965. 

ROAD DISTRICTS. See Voting Rights Act of 1965. 
SEAMAN. See Jones Act. 

SECRET SERVICE AGENTS. See Federal Tort Claims Act, 1. 
SECTION 1983. See Civil Rights Act of 1871. 

SECURED CLAIMS. See Bankruptcy, 1. 

SIXTH AMENDMENT. See Constitutional Law, I. 
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SON OF SAM LAW. See Constitutional Law, IV. 

SOUTH CAROLINA. See Federal Employers’ Liability Act. 
SOVEREIGN IMMUNITY. See Equal Access to Justice Act. 


SPONTANEOUS DECLARATION EXCEPTION TO HEARSAY RULE. 
See Constitutional Law, I. 


STANDING. 


Commerce Clause challenge.—Wyoming had standing to challenge 
Oklahoma law requiring coal-fired electric utilities to burn a mixture con- 
taining at least 10% Oklahoma-mined coal, since there were no changed 
circumstances or unforeseen standing issues not previously litigated in 
this case and since Wyoming’s loss of severance tax revenues was directly 
linked to its coal’s extraction and sale, which had been demonstrably af- 
fected by Oklahoma’s law. Wyoming v. Oklahoma, p. 437. 


STAYS. 


City council election.—An application for an injunction and stay to stop 
imminent elections for Houston City Council was denied in a case where 
District Court had ordered implementation of a redistricting plan for elec- 
tions, because there was no legal basis for such an order (SCALIA, J., in 
chambers). Campos v. Houston, p. 1301. 


SUPREME COURT. 

1. Retirement of JUSTICE MARSHALL, p. VII. 

2. Appointment of JUSTICE THOMAS, p. XI. 

3. Presentation of Attorney General, p. Xv. 

4. In forma pauperis—Repetitious filings—Abuse of system.—Peti- 
tioners are denied in forma pauperis status under this Court’s Rule 39.8 
on ground that their patterns of repetitious filings have resulted in an 
extreme abuse of system. Zatko v. California, p. 16. 

5. Mandamus—Federal habeas petition—Decision on appeal.—A peti- 
tion seeking an order directing Court of Appeals to issue a decision on an 
appeal from a denial of a second federal habeas petition that was submitted 
to that court in 1989 was denied, since before seeking extraordinary relief 
in this Court, State of Washington should have asked Court of Appeals to 


vacate or modify its order delaying action on appeal. In re Blodgett, 
p. 236. 


TAXES. 


Ad valorem and excise taxes—Fee-patented reservation land.—Indian 
General Allotment Act of 1887 permits Yakima County to impose an ad 
valorem tax on reservation land patented in fee under Act and owned by 
reservation Indians or Yakima Nation itself, but does not allow county to 
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TAXES—Continued. 

enforce its excise tax on sales of such land. County of Yakima v. Confed- 
erated Tribes and Bands of Yakima Nation, p. 251. 

TIMELINESS OF APPEALS. See Appeals. 

TRANSFERS OF PROPERTY. See Bankruptcy, 2. 

UNFAIR LABOR PRACTICES. See Labor, 2. 

UNIONS. See Labor. 


UNREDACTED INTERVIEW REPORTS. See Freedom of Informa- 
tion Act. 


UTILITIES. See Constitutional Law, II. 
VERDICTS. See Constitutional Law, III, 2. 


VETERANS’ REEMPLOYMENT RIGHTS ACT. 


Retention of right to reemployment—Limit on tour of duty’s length.— 
Act does not limit length of military service after which a member of 
Armed Forces retains a right to civilian employment. King v. St. Vin- 
cent’s Hospital, p. 215. 


VOTING RIGHTS ACT OF 1965. 


Section 5—Preclearance—Change with respect to voting.—Neither a 
“Common Fund Resolution”—which altered an Alabama county’s prior 
practice of allowing each commissioner full authority to determine how to 
spend funds allocated to his own road district—nor adoption of a “Unit 
System”—which abolished individual road districts and transferred re- 
sponsibility for all road operations from commissioners to county engi- 
neer—was a change “with respect to voting” covered by §5. Presley v. 
Etowah County Comm’n, p. 491. 


WARRANTLESS ARRESTS. See Federal Tort Claims Act, 1. 
WASHINGTON. See Supreme Court, 5. 


WITHHOLDING OF DEPORTATION. See Immigration and Nation- 
ality Act, 2. 


WITNESSES. See Constitutional Law, I. 


WORDS AND PHRASES. 


1. “Persecution on account of . . . political opinion.” Immigration 
and Nationality Act, §101(a)(42), 8 U.S.C. §1101(a)(42). INS v. Elias- 
Zacarias, p. 478. 


2. “Persons.” Civil Rights Act of 1871, 42 U.S.C. §1983. Hafer v. 
Melo, p. 21. 
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WORDS AND PHRASES—Continued. 

3. “Punitive damages.” Federal Tort Claims Act, 28 U.S.C. §2674. 
Molzof v. United States, p. 301. 

4. “Seaman.” Jones Act, 46 U.S.C. App. §688. Southwest Marine, 
Inc. v. Gizoni, p. 81. 

5. “With respect to voting.” Voting Rights Act of 1965, §5, 42 U.S.C. 
§1978c. Presley v. Etowah County Comm’n, p. 491. 


WYOMING. See Constitutional Law, II; Standing. 














